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AN ORDINANCE OF THE CITY OF LANSING, MICHIGAN, TO CODIFY THE CITY’S POLICY OF NON-DISCRIMINATION AND RESPECT FOR HUMAN RIGHTS BY ENACTING A NEW CHAPTER 297 TO PROHIBIT THE HARASSMENT OR DISCRIMINATION OF PEOPLE ON THE BASIS OF RACE, RELIGION, ANCESTRY, NATIONAL ORIGIN, COLOR, SEX, AGE, HEIGHT, WEIGHT, STUDENT STATUS, MARITAL STATUS, FAMILIAL STATUS, MILITARY DISCHARGE STATUS, POLITICAL ORIENTATION, SEXUAL ORIENTATION, GENDER IDENTIFICATION OR EXPRESSION, MENTAL OR PHYSICAL LIMITATION, OR SOURCE OF INCOME.


THE CITY OF LANSING ORDAINS:


Section 1. That Chapter 297, Sections 297.01 through 297.14 are added to the Codified Ordinances of the City of Lansing, Michigan, to read as follows:

SECTION 297.01 INTENT


THE CITY RECOGNIZES THAT DISCRIMINATION ON THE BASIS OF IRRELEVANT CHARACTERISTICS EXISTS AND THAT IT ADVERSELY AFFECTS ALL CITIZENS AND THE QUALITY OF LIFE AND OPPORTUNITIES AVAILABLE TO ALL PEOPLE. THE CITY COUNCIL THEREFORE CREATES THIS ORDINANCE DECLARING THAT DISCRIMINATION OR HARASSMENT AGAINST ANY PERSON BECAUSE OF HIS/HER/THEIR ACTUAL OR PERCEIVED RACE, RELIGION, ANCESTRY, NATIONAL ORIGIN, COLOR, SEX, AGE, HEIGHT, WEIGHT, STUDENT STATUS, MARITAL STATUS, FAMILIAL STATUS, MILITARY DISCHARGE STATUS, POLITICAL ORIENTATION, SEXUAL ORIENTATION, GENDER IDENTIFICATION OR EXPRESSION, MENTAL OR PHYSICAL LIMITATION, OR SOURCE OF INCOME IS PROHIBITED. 

SECTION 297.02 DEFINITIONS


AS USED IN THIS CHAPTER, THE FOLLOWING WORDS AND PHRASES HAVE THE FOLLOWING MEANINGS:


(A) AGE: CHRONOLOGICAL AGE.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         


(B) ANCESTRY: THE NATIONALITY, ETHNICITY, OR FAMILY LINEAGE FROM WHICH A PERSON IS A DESCENDENT.



(C) BO
NA FIDE OCCUPATIONAL QUALIFICATIONS: CHARACTERISTICS THAT ARE REASONABLY NECESSARY TO FOR THE PERFORMANCE OF AN OCCUPATION OR THE NORMAL OPERATION OF A BUSINESS.


(D) CONTRACTOR:  A PERSON WHO BY CONTRACT FURNISHES SERVICES, MATERIALS OR SUPPLIES. "CONTRACTOR" DOES NOT INCLUDE PERSONS WHO ARE MERELY CREDITORS OR DEBTORS OF THE CITY, SUCH AS THOSE HOLDING THE CITY'S NOTES OR BONDS OR PERSONS WHOSE NOTES, BONDS OR STOCK ARE HELD BY THE CITY. 


(E) DISCRIMINATE:  TO HARASS OR TREAT DIFFERENTLY ANY PERSON OR HIS/HER/THEIR FRIENDS, RELATIVES, AND ASSOCIATES BASED IN WHOLE OR IN PART ON THAT PERSON’S ACTUAL OR PERCEIVED RACE, RELIGION, ANCESTRY, NATIONAL ORIGIN, COLOR, SEX, AGE, HEIGHT, WEIGHT, STUDENT STATUS, MARITAL STATUS, FAMILIAL STATUS, HOUSING STATUS, MILITARY DISCHARGE STATUS, SEXUAL ORIENTATION, GENDER IDENTIFICATION OR EXPRESSION, MENTAL OR PHYSICAL LIMITATION, AND SOURCE OF INCOME.  


(F) EMPLOYEE: ANY PERSON, PAID OR UNPAID, PERFORMING WORK DUTIES FOR AN EMPLOYER, INCLUDING AN APPLICANT FOR PAID OR VOLUNTEER EMPLOYMENT, OR A PARTICIPANT IN A TRAINING OR APPRENTICESHIP PROGRAM.


(G) EMPLOYER: ANY PERSON LOCATED WITHIN OR DOING BUSINESS WITH THE CITY OF LANSING WHO EMPLOYS OR IS SEEKING TO EMPLOY ONE OR MORE EMPLOYEES, INCLUDING ANY AGENT OF THAT PERSON.


(H) EMPLOYMENT:  THE PERFORMANCE OF WORK DUTIES, PAID OR UNPAID, FOR AN EMPLOYER LOCATED WITHIN OR DOING BUSINESS WITH THE CITY OF LANSING, INCLUDING PARTICIPANTS IN TRAINING OR APPRENTICESHIP PROGRAMS.


(I) EMPLOYMENT AGENCY: ANY PERSON, PAID OR UNPAID, REGULARLY UNDERTAKING TO PROCURE, REFER, RECRUIT, OR PLACE AN EMPLOYEE WITH AN EMPLOYER.  INCLUDES ANY AGENT OF THAT PERSON.


(J) FAMILIAL STATUS:  THE STATE OF BEING OR THE POTENTIAL TO BECOME A CONTRIBUTOR TO THE SUPPORT OF ONE OR MORE PERSONS IN A DEPENDENT RELATIONSHIP.  INCLUDES THE STATUS OF BEING PREGNANT, BREAST-FEEDING, OR IN THE PROCESS OF SECURING LEGAL CUSTODY OF ANYONE UNDER THE AGE OF 18 YEARS.


(K) GENDER IDENTITY OR EXPRESSION: A PERSON’S GENDER-RELATED SELF-PERCEPTION, APPEARANCE, EXPRESSION OR BEHAVIOR, REGARDLESS OF THAT PERSON’S ASSIGNED SEX AT BIRTH.


(L) HARASS: PHYSICAL CONDUCT OR COMMUNICATION THAT HAS THE PURPOSE OR EFFECT OF (A) DEMEANING OR DEHUMANIZING A PERSON, (B) SUBSTANTIALLY INTERFERING WITH A PERSON’S EMPLOYMENT, USE OF OR BENEFIT FROM PLACES OF PUBLIC ACCOMMODATION OR PUBLIC SERVICES, OR HOUSING, OR (C) CREATES AN INTIMIDATING, HOSTILE, OR OFFENSIVE ENVIRONMENT WITH REGARD TO EMPLOYMENT, PLACES OF PUBLIC ACCOMMODATION, PUBLIC SERVICES, OR HOUSING.   

 
(M) HOUSING STATUS:  THE STATE OF HAVING OR NOT HAVING A FIXED RESIDENCE, INCLUDING THE STATE OF OWNING, RENTING, OR RECEIVING PUBLIC HOUSING ASSISTANCE. THIS INCLUDES A PERSON’S DWELLING TYPE, INCLUDING BUT NOT LIMITED TO, SINGLE FAMILY HOMES, APARTMENTS, CONDOMINIUMS, ROOMING HOUSES, HOUSING COOPERATIVES, HOTELS, MOTELS, PUBLIC OR SUBSIDIZED HOUSING UNITS, RETIREMENT HOMES, NURSING HOMES, AND TEMPORARY OR LONG-TERM SHELTERS.  

 
(N) IRRELEVANT CHARACTERISTIC: ANY STATUS OR CONDITION WHICH IS UNRELATED TO A PERSON’S ABILITY TO: (A) SAFELY AND COMPETENTLY PERFORM SPECIFIC DUTIES OF A PARTICULAR JOB OR PROFESSION, (B) QUALIFY FOR PROMOTION, (C) USE OR BENEFIT FROM A PLACE OF PUBLIC ACCOMMODATION, (D) USE OR BENEFIT FROM PUBLIC SERVICES, OR (E) ACQUIRE, RENT, OR MAINTAIN PROPERTY.  


IRRELEVANT CHARACTERISTICS DO NOT INCLUDE BONA FIDE OCCUPATIONAL QUALIFICATIONS BUT DO INCLUDE A PERSON’S ACTUAL OR PERCEIVED RACE, RELIGION, ANCESTRY, NATIONAL ORIGIN, COLOR, SEX, AGE, HEIGHT, WEIGHT, STUDENT STATUS, MARITAL STATUS, FAMILIAL STATUS, HOUSING STATUS, MILITARY DISCHARGE STATUS, SEXUAL ORIENTATION, GENDER IDENTIFICATION OR EXPRESSION, MENTAL OR PHYSICAL LIMITATION, AND SOURCE OF INCOME.  


(O) LABOR ORGANIZATION: ANY UNION, COMMITTEE, ASSOCIATION, OR GROUP OF EMPLOYEES WHICH EXISTS, IN WHOLE OR IN PART, FOR THE PURPOSE OF DEALING WITH EMPLOYERS CONCERNING GRIEVANCES, WAGES, LABOR DISPUTES, RATES OF PAY, HOURS, OR OTHER TERMS OR CONDITIONS OF EMPLOYMENT.  


(P) MARITAL STATUS: THE STATE OF BEING SINGLE, MARRIED OR OTHERWISE PARTNERED, SEPARATED, DIVORCED, OR WIDOWED. 


(Q) MENTAL LIMITATION:  ACTUAL OR PERCEIVED LIMITATION OF MENTAL CAPABILITIES UNRELATED TO A PERSON'S ABILITY TO (A) SAFELY AND COMPETENTLY PERFORM SPECIFIC DUTIES OF A PARTICULAR JOB OR PROFESSION (B) QUALIFY FOR PROMOTION, (C) USE OR BENEFIT FROM A PLACE OF PUBLIC ACCOMMODATION, (D) USE OR BENEFIT FROM PUBLIC SERVICES, OR  (E) ACQUIRE, RENT, OR MAINTAIN PROPERTY. 


"MENTAL LIMITATION" INCLUDES, BUT IS NOT LIMITED TO, DEVELOPMENTAL DISABILITIES, PSYCHOLOGICAL CONDITIONS, AND THE USE BY ANY PERSON OF ADAPTIVE DEVICES, AIDS, OR MEDICATION TO MITIGATE SUCH LIMITATIONS.  "MENTAL LIMITATION" DOES NOT INCLUDE ANY CONDITION CAUSED BY THE CURRENT USE OF AN ILLEGAL OR CONTROLLED SUBSTANCE. 


(R) MILITARY DISCHARGE STATUS:  DISCHARGE STATUS FROM ANY UNIT OF THE UNITED STATES ARMED FORCES OR THEIR RESERVE COMPONENTS, INCLUDING THE NATIONAL GUARD AND THE COAST GUARD. TC \l2 "

(S) NATIONAL ORIGIN: THE COUNTRY WHERE A PERSON OR A PERSON’S ANCESTORS WERE BORN.  DISCRIMINATION AGAINST A PERSON BASED ON NATIONAL ORIGIN SHALL INCLUDE DISCRIMINATION AGAINST NON-NATURALIZED CITIZENS AND PERSONS FOR WHOM ENGLISH IS A SECOND LANGUAGE. 


(T) PERCEIVED:  AS USED IN THIS ORDINANCE “PERCEIVED” REFERS TO THE PERCEPTION OF THE PERSON PERPETRATING THE DISCRIMINATION AND NOT THE PERCEPTION OF THE PERSON AGAINST WHOM DISCRIMINATION IS PERPETRATED. 

 
(U) PERSON: ONE OR MORE INDIVIDUALS, PARTNERSHIPS, ASSOCIATIONS, OR ORGANIZATIONS; LABOR ORGANIZATIONS, LABOR UNIONS, OR JOINT APPRENTICESHIP COMMITTEES; BUSINESSES, COMPANIES, AND CORPORATIONS; LEGAL REPRESENTATIVES, RECEIVERS, TRUSTS, AND TRUSTEES IN BANKRUPTCY, UNINCORPORATED ORGANIZATIONS, EMPLOYERS OR EMPLOYMENT AGENCIES, EMPLOYEES OR CONTRACTORS, REALTORS, REAL ESTATE BROKERS, SALESPERSONS, OR LEASING AGENTS, THE CITY OF LANSING, AGENCIES OF THE CITY, AND ANY RECIPIENT OF CITY FUNDS OR ANY OTHER LEGAL OR COMMERCIAL ENTITY. 


(V) PHYSICAL LIMITATION: ACTUAL OR PERCEIVED LIMITATION OF PHYSICAL CAPABILITIES UNRELATED TO ONE'S ABILITY TO (A) SAFELY AND COMPETENTLY PERFORM SPECIFIC DUTIES OF A PARTICULAR JOB OR PROFESSION (B) QUALIFY FOR PROMOTION, (C) USE OR BENEFIT FROM A PLACE OF PUBLIC ACCOMMODATION, (D) USE OR BENEFIT FROM PUBLIC SERVICES, OR (E) ACQUIRE, RENT, OR MAINTAIN PROPERTY. 

"PHYSICAL LIMITATION" INCLUDES, BUT IS NOT LIMITED TO, BLINDNESS OR PARTIAL SIGHTEDNESS, DEAFNESS OR HEARING IMPAIRMENT, MUTENESS, PARTIAL OR TOTAL ABSENCE OF ANY BODY PART(S), SPEECH IMPAIRMENT, MOTOR IMPAIRMENT, AND THE USE BY ANY PERSON OF ADAPTIVE DEVICES, AIDS, OR MEDICATION TO MITIGATE SUCH LIMITATIONS.  


"PHYSICAL LIMITATION" DOES NOT INCLUDE ANY CONDITION CAUSED BY THE CURRENT ILLEGAL USE OF A CONTROLLED SUBSTANCE. 


(W) PLACE OF PUBLIC ACCOMMODATION:  ANY EDUCATIONAL, GOVERNMENTAL, NONPROFIT, HEALTH, DAY CARE, ENTERTAINMENT, CULTURAL, RECREATIONAL, REFRESHMENT, TRANSPORTATION, OR HUMAN SERVICES FACILITY, FINANCIAL INSTITUTION, OR BUSINESS OF ANY KIND, WHOSE GOODS, SERVICES, FACILITIES, ACTIVITIES, PRIVILEGES, OR ADVANTAGES ARE EXTENDED, OFFERED, SOLD, RENTED, LEASED, OR OTHERWISE MADE AVAILABLE TO THE PUBLIC.  


(X) PUBLIC SERVICES: ANY GOODS, SERVICES, FACILITIES, ACTIVITIES, PRIVILEGES, OR ADVANTAGES EXTENDED, OFFERED, SOLD, RENTED, LEASED, OR OTHERWISE MADE AVAILABLE TO THE PUBLIC THROUGH A DEPARTMENT, AGENCY, BOARD, OR COMMISSION OWNED, OPERATED, OR MANAGED BY OR ON BEHALF OF THE STATE OR POLITICAL SUBDIVISION OF THE STATE OR A NONPROFIT ORGANIZATION, INCLUDING TAX-EXEMPT PRIVATE AGENCIES, WHICH RECEIVE FINANCIAL SUPPORT THROUGH THE SOLICITATION OF THE GENERAL PUBLIC OR THROUGH GOVERNMENTAL SUBSIDY OF ANY KIND. 


(Y) REAL PROPERTY: ANY HABITABLE OR POTENTIALLY HABITABLE LAND OR BUILDING INCLUDING, BUT NOT LIMITED TO, SINGLE FAMILY HOMES, DUPLEXES, CONDOMINIUMS, HOUSING COOPERATIVES, MOBILE HOMES OR TRAILERS, MOBILE HOME OR TRAILER PARKS, AND TENEMENTS, INCLUDING ANY LEASE OR INTEREST IN REAL PROPERTY.  


(Z) RELIGION: ALL ASPECTS OF RELIGIOUS OBSERVANCE, DRESS, PRACTICE, AND BELIEF.


(AA) SEXUAL ORIENTATION: MALE OR FEMALE HOMOSEXUALITY, HETEROSEXUALITY OR BISEXUALITY, WHETHER PAST OR PRESENT. 


(BB) SEX:  THE CONDITION OF BEING MALE OR FEMALE.  DISCRIMINATION BASED ON SEX INCLUDES SEXUAL HARASSMENT, WHICH MEANS UNWELCOME SEXUAL ADVANCES, REQUESTS FOR SEXUAL FAVORS, AND OTHER VERBAL OR PHYSICAL CONDUCT OR COMMUNICATION OF A SEXUAL NATURE WHEN:

(I) SUBMISSION TO SUCH CONDUCT OR COMMUNICATION IS MADE A TERM OR CONDITION EITHER EXPLICITLY OR IMPLICITLY TO OBTAIN EMPLOYMENT, PUBLIC ACCOMMODATION, OR HOUSING.

(II) SUBMISSION TO OR REJECTION OF SUCH CONDUCT OR COMMUNICATION BY AN INDIVIDUAL IS USED AS A FACTOR IN DECISIONS AFFECTING SUCH INDIVIDUAL'S EMPLOYMENT, PUBLIC ACCOMMODATION, OR HOUSING.

(III) SUCH CONDUCT OR COMMUNICATION HAS THE PURPOSE OR EFFECT OF SUBSTANTIALLY INTERFERING WITH AN INDIVIDUAL'S EMPLOYMENT, PUBLIC ACCOMMODATION, OR HOUSING, OR CREATING AN INTIMIDATING, HOSTILE, OR OFFENSIVE EMPLOYMENT, PUBLIC ACCOMMODATION, OR HOUSING ENVIRONMENT.


(CC) STUDENT STATUS: THE CURRENT STATE OF PURSUING A DIPLOMA/DEGREE AT ANY EDUCATIONAL INSTITUTION.   


(DD) SOURCE OF INCOME: ANY LEGAL SOURCE FROM WHICH A PERSON OBTAINS MONEY. 

SECTION 297.03 PROHIBITIONS IN EMPLOYMENT

(1) NO PERSON SHALL DISCRIMINATE AGAINST ANY OTHER PERSON WITH REGARD TO RECRUITING, REFERRING, HIRING, CONTRACTING, COMPENSATING, GRADING, CLASSIFYING, PROMOTING, DEMOTING, DISCIPLINING, TERMINATING OR OTHERWISE RESTRICTING OR CONDITIONING TERMS AND PRIVILEGES OF EMPLOYMENT BASED ON 

A. 
IRRELEVANT CHARACTERISTICS,  
B. 
THE RESULTS OF PHYSICAL OR MENTAL EXAMINATIONS THAT ARE NOT DIRECTLY RELATED TO THE BONA FIDE OCCUPATIONAL QUALIFICATIONS FOR THE JOB SOUGHT.


(2) NO PERSON SHALL DISCRIMINATE AGAINST ANY OTHER PERSON WITH REGARD TO OFFERING, SELECTING, EXTENDING, TERMINATING, OR OTHERWISE RESTRICTING OR CONDITIONING TERMS, PRIVILEGES, OR REPRESENTATION OF MEMBERSHIP IN ANY LABOR ORGANIZATION OR APPRENTICE PROGRAM BASED ON IRRELEVANT CHARACTERISTICS.




(3) NO PERSON SHALL DISCHARGE, TERMINATE, EXPEL, OR OTHERWISE DISCRIMINATE AGAINST ANY OTHER PERSON BECAUSE THAT PERSON HAS OPPOSED ANY DISCRIMINATORY PRACTICE FORBIDDEN BY THIS ORDINANCE OR HAS FILED A COMPLAINT, TESTIFIED, OR ASSISTED IN ANY PROCEEDING REGARDING ANY DISCRIMINATORY PRACTICE FORBIDDEN BY THIS ORDINANCE.

SECTION 297.04 PROHIBITIONS IN PLACES OF PUBLIC ACCOMMODATION:


(1) NO PERSON SHALL DISCRIMINATE AGAINST ANY OTHER PERSON BY WITHHOLDING, DENYING, CURTAILING, OR OTHERWISE LIMITING THE FULL USE AND ENJOYMENT OF PLACES OF PUBLIC ACCOMMODATIONS.


(2) NO PERSON SHALL DISCRIMINATE AGAINST ANY OTHER PERSON IN PROVIDING INFORMATION, OFFERING ACCESS, OR MAKING REFERRALS REGARDING PUBLIC SERVICES, OR BY WITHHOLDING, DENYING, CURTAILING, OR OTHERWISE LIMITING THE FULL USE OF AND BENEFIT FROM PUBLIC SERVICES. 


(3) NO PERSON SHALL PROHIBIT A BREASTFEEDING MOTHER FROM OR SEGREGATE A BREASTFEEDING MOTHER WITHIN ANY PLACE OF PUBLIC ACCOMMODATION WHERE SHE AND THE CHILD WOULD OTHERWISE BE AUTHORIZED TO BE.

SECTION 297.05 PROHIBITIONS IN HOUSING

(1) NO PERSON SHALL DISCRIMINATE IN REFERRING, LEASING, SELLING, RENTING, SHOWING, ADVERTISING, PRICING, OFFERING, INSPECTING, LISTING, OR OTHERWISE MAKING AVAILABLE ANY REAL PROPERTY.   INCLUDES DISCRIMINATION IN PROVIDING INFORMATION AND RECEIVING OR communicating a BONA FIDE offer ON ANY REAL PROPERY.

(2) NO PERSON SHALL DISCRIMINATE IN (A) THE APPLICATION, CONDITIONS, OR GRANTING OF MORTGAGES OR OTHER FINANCING, (B) THE OFFER, CONDITIONS, OR SALE OF Home-owner or rental INSURANCE, OR (C) THE CONTRACTING OF CONSTRUCTION, REHABILITATION, MAINTENANCE, REPAIR, OR OTHER IMPROVEMENT OF ANY HOUSING FACILITY.


(3) NO PERSON SHALL REFUSE TO LEND MONEY FOR THE PURCHASE OR REPAIR OF ANY REAL PROPERTY OR INSURE ANY REAL PROPERTY SOLELY BECAUSE OF THE LOCATION IN THE CITY OF SUCH REAL PROPERTY.


(4) NO PERSON SHALL PROMOTE ANY SALE, RENTAL, LEASE, SUBLEASE, EXCHANGE, TRANSFER, OR ASSIGNMENT OF REAL PROPERTY BY REPRESENTING THAT CHANGES ARE OCCURRING OR WILL OCCUR IN AN AREA WITH RESPECT TO ANY IRRELEVANT CHARACTERISTICS.




(5) NO PERSON SHALL INDICATE, COMMUNICATE, OR OTHERWISE REPRESENT TO ANOTHER PERSON THAT ANY REAL PROPERTY OR INTEREST THEREIN IS NOT AVAILABLE FOR INSPECTION, SALE, RENTAL, OR LEASE WHEN IN FACT IT IS AVAILABLE.  INCLUDES FAILING TO MAKE A PERSON AWARE OF A REAL PROPERTY LISTING, REFUSING TO PERMIT INSPECTION OF REAL PROPERTY, AND REPRESENTING THAT A PROPERTY HAS BEEN SOLD WHEN IN FACT IT HAS NOT.

(6) nO PERSON SHALL Offer, solicit, accept, use or retain a listing of real property or an interest therein with the understanding that a person may be discriminated against in a real estate transaction or in the furnishing of facilities or services in connection therewith.

SECTION 297.06 OTHER PROHIBITED PRACTICES

(1) NO PERSON SHALL ADOPT, ENFORCE, OR EMPLOY ANY POLICY OR PUBLISH, CIRCULATE, POST, MAIL, OR OTHERWISE BROADCAST ANY STATEMENT, ADVERTISEMENT, SIGN, OR NOTICE OR USE A FORM OF APPLICATION OR MAKE A RECORD OF INQUIRY WHICH DIRECTLY OR INDIRECTLY DISCRIMINATES OR INDICATES DISCRIMINATION IN PROVIDING EMPLOYMENT, PUBLIC ACCOMMODATIONS, PUBLIC SERVICES, OR HOUSING.


(2) NO PERSON SHALL DISCRIMINATE IN THE PUBLICATION OR DISTRIBUTION OF ADVERTISING MATERIAL, INFORMATION, OR SOLICITATION REGARDING EMPLOYMENT, PUBLIC ACCOMMODATIONS, PUBLIC SERVICES, OR HOUSING. 


(3) NO PERSON SHALL COERCE, INTIMIDATE, THREATEN, HARASS, RETALIATE AGAINST, OR INTERFERE WITH ANY PERSON 

A. 
IN THE EXERCISE OR ENJOYMENT OF, OR ON ACCOUNT OF ONE’S HAVING EXERCISED OR ENJOYED, OR ON ACCOUNT OF ONE’S HAVING AIDED OR ENCOURAGED ANY PERSON IN THE EXERCISE OR ENJOYMENT OF ANY RIGHT PROTECTED IN THIS ORDINANCE, OR 
B. 
MAKING A COMPLAINT OR ASSISTING IN AN INVESTIGATION REGARDING A VIOLATION OR ALLEGED VIOLATION OF THIS ORDINANCE. 


(4) NO PERSON SHALL REQUIRE, REQUEST, CONSPIRE WITH, ASSIST, OR COERCE ANOTHER PERSON TO 

A.   DISCRIMINATE IN ANY MANNER PROHIBITED BY THIS ORDINANCE, OR 
B.   INTIMIDATE, THREATEN, HARASS, OR RETALIATE AGAINST ANOTHER PERSON FOR MAKING A COMPLAINT OR ASSISTING IN AN INVESTIGATION REGARDING AN ALLEGED VIOLATION OF THIS ORDINANCE.


(5) NO PERSON SHALL PROVIDE FALSE OR MISLEADING INFORMATION TO ANY AUTHORIZED PERSON INVESTIGATING A COMPLAINT REGARDING A VIOLATION OR ALLEGED VIOLATION OF THIS ORDINANCE, OR SIGN A COMPLAINT FOR A VIOLATION OF THIS ORDINANCE BASED UPON FALSE OR SUBSTANTIALLY MISLEADING INFORMATION.

SECTION 297.07  EXCEPTIONS. TC \l2 "

A. EMPLOYMENT  TC \l2 "

(1) THIS ORDINANCE DOES NOT APPLY TO THE EMPLOYMENT OF ANY INDIVIDUAL BY HIS/HER PARENT, SPOUSE, OR CHILD.


(2) IT IS PERMISSIBLE TO DISCRIMINATE IN HIRING AND SELECTING BETWEEN INDIVIDUALS BASED ON BONA FIDE OCCUPATIONAL QUALIFICATIONS.  AN EMPLOYER SHALL HAVE THE BURDEN OF ESTABLISHING THAT A QUALIFICATION OR SELECTION CRITERIA IS REASONABLY NECESSARY FOR THE PERSON TO PERFORM IN THE NORMAL OPERATION OF THE BUSINESS.


(3) IT IS PERMISSIBLE TO GIVE PREFERENTIAL TREATMENT IN HIRING TO VETERANS AND THEIR RELATIVES AS REQUIRED BY FEDERAL OR STATE LAW.


(4) IT IS PERMISSIBLE FOR A RELIGIOUS ORGANIZATION OR INSTITUTION TO RESTRICT EMPLOYMENT OPPORTUNITIES FOR OFFICERS, RELIGIOUS INSTRUCTORS, AND CLERGY AND TO RESTRICT ANY OF ITS HOUSING FACILITIES OR ACCOMMODATIONS THAT ARE OPERATED AS A DIRECT PART OF RELIGIOUS ACTIVITIES TO PERSONS OF THAT DENOMINATION.


(5) IT IS PERMISSIBLE TO ENGAGE IN A BONA FIDE EFFORT TO ESTABLISH OR MAINTAIN AN AFFIRMATIVE ACTION PROGRAM TO IMPROVE EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.


(6) IT IS PERMISSIBLE TO CONSIDER AN EMPLOYEE’S UNFAVORABLE MILITARY DISCHARGE STATUS WHERE 

(a) 
REQUIRED BY FEDERAL LAW OR REGULATION, 
(b) 
THE POSITION OF EMPLOYMENT INVOLVES FIDUCIARY RESPONSIBILITIES AND THE REASONS FOR UNFAVORABLE DISCHARGE RELATE TO FIDUCIARY INCAPACITIES, OR 

(c) 
THE REASONS FOR UNFAVORABLE DISCHARGE SPECIFICALLY RELATE TO CRITERIA THAT CONSTITUTE A BONA FIDE OCCUPATIONAL QUALIFICATION FOR THE POSITION OF EMPLOYMENT.   


(B) PUBLIC ACCOMMODATION  TC \l3 "

(1) IT IS PERMISSIBLE TO RESTRICT THE USE OF DISTINCTLY PRIVATE FACILITIES INCLUDING REST ROOMS, LOCKER ROOMS, DRESSING ROOMS, AND HEALTH CLUBS ON THE BASIS OF SEX.  FOR PURPOSES OF THIS EXCEPTION, A PERSON’S SEX SHALL BE DETERMINED BY WHAT IS REFLECTED ON OFFICIAL IDENTIFICATION RECOGNIZED BY THE STATE OF MICHIGAN, INCLUDING A DRIVER’S LICENSE OR STATE ISSUED IDENTIFICATION CARD.  


(2) IT IS PERMISSIBLE TO REFUSE TO ADMIT TO A PLACE OF PUBLIC ACCOMMODATION SERVING ALCOHOLIC BEVERAGES A PERSON UNDER THE LEGAL AGE FOR PURCHASING ALCOHOLIC BEVERAGES.

(3) IT IS PERMISSIBLE TO REFUSE TO ADMIT PERSONS UNDER EIGHTEEN (18) YEARS OF AGE TO A BUSINESS PROVIDING ENTERTAINMENT OR SELLING LITERATURE WHICH THE OPERATOR OF THE BUSINESS DEEMS UNSUITABLE FOR MINORS.


(4) IT IS PERMISSIBLE FOR AN EDUCATIONAL INSTITUTION TO LIMIT THE USE OF ITS FACILITIES TO THOSE AFFILIATED WITH SUCH INSTITUTION.


(5) IT IS PERMISSIBLE TO PROVIDE DISCOUNTS ON PRODUCTS OR SERVICE TO STUDENTS, MINORS, AND SENIOR CITIZENS.


(6) IT IS PERMISSIBLE TO RESTRICT PARTICIPATION ON ATHLETIC TEAMS OR IN ATHLETIC EVENTS ON THE BASIS OF AGE.


(7) IT IS PERMISSIBLE TO RESTRICT PARTICIPATION ON ATHLETIC TEAMS OR IN ATHLETIC EVENTS ON THE BASIS OF SEX IF

(a) THERE IS EQUAL OPPORTUNITY FOR EACH SEX TO PARTICIPATE IN THE SAME SPORT ON TEAMS WITH THE SAME RULES, 

(b) THERE IS EQUAL OPPORTUNITY FOR EACH SEX TO PARTICIPATE IN THE SAME SPORT AT ATHLETIC EVENTS WITH THE SAME RULES,

(c) PARTICIPATION ON AN OPPOSITE SEX SPORTS TEAM OR AT AN OPPOSITE SEX ATHLETIC EVENT CREATES AN UNFAIR GENDER-RELATED PHYSIOLOGICAL ADVANTAGE. 


(8) IT IS PERMISSIBLE FOR PRIVATE CLUBS OR OTHER ESTABLISHMENTS THAT ARE NOT OPEN TO THE PUBLIC TO DISCRIMINATE IN THEIR ACCOMMODATIONS AS LONG AS THE GOODS, SERVICES, FACILITIES, ACTIVITIES, PRIVILEGES, OR ADVANTAGES OF THE PRIVATE CLUB OR ESTABLISHMENT ARE AVAILABLE TO NON-MEMBERS AT A PLACE OF PUBLIC ACCOMMODATION.


(C) HOUSING  TC \l3 "

(1) IT IS PERMISSIBLE TO DISCRIMINATE IN ANY ARRANGEMENT FOR THE SHARING OF A SINGLE DWELLING UNIT OR IN SHARING A TWO-FAMILY UNIT, THE REMAINDER OF WHICH IS OCCUPIED BY THE OWNER OR A MEMBER OF HIS/HER IMMEDIATE FAMILY. 


(2) IT IS PERMISSIBLE FOR THE OWNER OF AN OWNER-OCCUPIED 1-FAMILY OR 2-FAMILY DWELLING OR A HOUSING OR PUBLIC ACCOMMODATION FACILITY DEVOTED ENTIRELY TO THE HOUSING OR ACCOMMODATION OF INDIVIDUALS OF A SINGLE SEX TO RESTRICT OCCUPANCY AND USE ON THE BASIS OF SEX.



(3) THIS ORDINANCE DOES NOT REQUIRE ANY PERSON WHO DOES NOT PARTICIPATE IN THE FEDERAL SECTION 8 HOUSING ASSISTANCE PROGRAM TO ACCEPT ANY SUBSIDY, PAYMENT ASSISTANCE, VOUCHER OR CONTRIBUTION IN CONNECTION WITH SUCH PROGRAM, OR TO LEASE OR RENT TO ANY TENANT OR PROSPECTIVE TENANT WHO IS RELYING ON SUCH A SUBSIDY AS PAYMENT FOR AT LEAST PART OF THE RENT.

SECTION 297.08 LEGALLY RECOGNIZED DISCRIMINATION TC \l2 "

(A) IT IS PERMISSIBLE TO DISCRIMINATE IN EMPLOYMENT, PUBLIC ACCOMMODATION, PUBLIC SERVICES, AND HOUSING BASED ON A PERSON'S AGE, INCOME LEVEL, OR MENTAL OR PHYSICAL LIMITATIONS WHEN SUCH DISCRIMINATION IS REQUIRED OR ALLOWED BY STATE, FEDERAL OR LOCAL LAW.


(B) IT IS PERMISSIBLE FOR A GOVERNMENTAL INSTITUTION TO RESTRICT ACCESS TO ANY OF ITS FACILITIES OR TO RESTRICT EMPLOYMENT OPPORTUNITIES BASED ON DULY ADOPTED INSTITUTIONAL POLICIES THAT CONFORM TO FEDERAL AND STATE LAWS AND REGULATIONS.

SECTION 297.09 COMPLAINTS


(1) TO THE EXTENT PERMITTED BY LAW, ALL COMPLAINTS OF DISCRIMINATION IN EMPLOYMENT, PUBLIC ACCOMMODATION, PUBLIC SERVICES, AND HOUSING RECEIVED BY CITY DEPARTMENTS SHALL BE KEPT CONFIDENTIAL AND FORWARDED TO THE HUMAN RELATIONS AND COMMUNITY SERVICES DEPARTMENT (HEREAFTER REFERRED TO AS “THE DEPARTMENT”). 



(2) THE DEPARTMENT SHALL 

(a) 
BE RESPONSIBLE FOR RECEIPT, INVESTIGATION, MEDIATION, CONCILIATION, DISPOSITION, AND/OR REFERRAL TO THE LAW DEPARTMENT OF ALLEGED VIOLATIONS OF THIS ORDINANCE, 
(b) 
ENSURE THERE ARE NO UNDUE BURDENS PLACED ON COMPLAINANTS WHICH MIGHT DISCOURAGE FILING OF DISCRIMINATION COMPLAINTS, 

(c) 
COMMENCE AND COMPLETE THE COMPLAINT AND INVESTIGATION PROCESS IN A TIMELY MANNER,
(d) 
PROMULGATE AND PUBLISH RULES AND GUIDELINES FOR PROCESSING, INVESTIGATING, AND RESOLVING COMPLAINTS, AND

(e) 
REFER THOSE COMPLAINTS IT DEEMS TO BE VALID TO THE CITY ATTORNEY FOR REVIEW AND POSSIBLE PROSECUTION.

SECTION 297.10 INVESTIGATION


(1) DURING AN INVESTIGATION, THE DEPARTMENT MAY REQUEST THE APPEARANCE OF WITNESSES AND THE PRODUCTION OF BOOKS, PAPERS, RECORDS OR OTHER DOCUMENTS THAT MAY BE RELEVANT TO A VIOLATION OR ALLEGED VIOLATION OF THIS ORDINANCE.  IF COMPLIANCE IS DENIED, THE CITY ATTORNEY MAY BE ASKED TO OBTAIN AN ORDER REQUIRING THE APPEARANCE OF WITNESSES OR THE PRODUCTION OF DOCUMENTS AND RECORDS.


(2) WHEN THE EVIDENCE GATHERED INDICATES A VIOLATION OF THE ORDINANCE HAS OCCURRED, THE DEPARTMENT SHALL ASSIGN AN OFFICIAL TO CONDUCT A HEARING WITHIN 90 DAYS AFTER COMPLETION OF ITS INVESTIGATION. ALL TESTIMONY SHALL BE UNDER OATH AND EITHER RECORDED OR TRANSCRIBED.  BOTH COMPLAINANT AND RESPONDENT SHALL BE ALLOWED TO TESTIFY, PRESENT EVIDENCE, AND CROSS-EXAMINE WITNESSES AT THE HEARING.



(3) A FAILURE TO COOPERATE WITH THE DEPARTMENT MAY RESULT IN THE DISMISSAL OF A COMPLAINT OR AN ORDER OF DEFAULT AGAINST THE ACCUSED.

SECTION 297.11 DECISIONS TC \l3 "

THE DEPARTMENT OFFICIAL SHALL MAKE FINDINGS OF FACT BASED ON THE EVIDENCE ADMITTED AT THE HEARING AND SHALL RECOMMEND APPROPRIATE RELIEF TO MAKE THE COMPLAINANT WHOLE.  ONCE APPROVED BY THE DEPARTMENT, FINDINGS AND RECOMMENDATION SHALL BE SERVED ON ALL PARTIES TO THE COMPLAINT.

SECTION 297.12 REMEDIES






 TC \l3 "

(1) DEPARTMENT REQUESTED RELIEF MAY INCLUDE, BUT IS NOT LIMITED TO:

A. 
CEASING THE ILLEGAL CONDUCT CITED IN THE COMPLAINT AND TAKING STEPS TO ALLEVIATE THE EFFECT OF SUCH ILLEGAL CONDUCT;
B. 
PAYING ACTUAL DAMAGES FOR INJURY OR LOSS;

C. 
HIRING, REINSTATING, OR PROMOTING THE COMPLAINANT, WITH OR WITHOUT BACK PAY, OR PROVIDING SUCH FRINGE BENEFITS AS THE COMPLAINANT MAY HAVE BEEN DENIED;

D. 
SELLING OR LEASING HOUSING IN QUESTION TO THE COMPLAINANT;


E. 
 ADMITTING THE COMPLAINANT TO A PLACE OF PUBLIC ACCOMMODATION OR EXTENDING FULL AND EQUAL USE AND ENJOYMENT OF SAID PLACE OF PUBLIC ACCOMMODATION;

F. 
PAYING SOME OR ALL OF THE COMPLAINANT’S COSTS, INCLUDING BUT NOT LIMITED TO ATTORNEY’S FEES, EXPERT WITNESS FEES, OR COPY COSTS INCURRED AT ANY STAGE OF REVIEW; 

G. 
POSTING THE EXPLANATION OF AND REQUIREMENTS FOR COMPLIANCE WITH THIS ORDINANCE

SECTION 297.13 PROSECUTION


(1) PROSECUTION FOR A VIOLATION OF THIS CHAPTER MAY BE INITIATED BY COMPLAINT OF THE AFFECTED PERSON OR BY THE DEPARTMENT ON THE BASIS OF ITS INVESTIGATION OF A COMPLAINT.


(2) IF THE DEPARTMENT DETERMINES THAT ILLEGAL DISCRIMINATION TOOK PLACE AND THE RESPONDENT DOES NOT COMPLY WITH THE DEPARTMENT’S SUGGESTED REMEDY, THE DEPARTMENT MAY REFER THE MATTER TO THE CITY ATTORNEY, COUNTY PROSECUTOR OR THE MICHIGAN DEPARTMENT OF CIVIL RIGHTS.


(3) THE CITY ATTORNEY MAY COMMENCE LEGAL ACTION TO OBTAIN INJUNCTIVE RELIEF OR ANY OTHER REMEDY IN AN EFFORT TO PREVENT FURTHER DISCRIMINATION PROHIBITED BY THIS CHAPTER AND TO REVERSE THE EFFECTS OF SUCH DISCRIMINATION.

SECTION 297.14 PRIVATE ACTIONS 


(1) ANY PERSON WHO IS THE VICTIM OF DISCRIMINATION IN VIOLATION OF THIS ORDINANCE RETAINS HIS OR HER RIGHT TO PURSUE ANY AND ALL OTHER LEGAL ACTION TO WHICH THEY MAY BE ENTITLED IN ADDITION TO THE REMEDIES AVAILABLE UNDER THIS ORDINANCE. NOTHING IN THIS ORDINANCE SHALL BE CONSTRUED TO LIMIT RIGHTS GRANTED UNDER THE LAWS OF THE STATE OF MICHIGAN OR THE UNITED STATES.

Section 2. All Ordinances, Resolutions or Rules, Parts of Ordinances, Resolutions or Rules Inconsistent with the Provisions Hereof Are Hereby Repealed.

Section 3. Should any section, clause or phrase of this ordinance be declared to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof other than the part so declared to be invalid.

Section 4. This ordinance shall take effect on the 30th day after enactment unless given immediate effect by City Council

Approved as to form:


______________________________________________


City Attorney


Dated: ___________________________________

-
-
-
-


